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E K M A R K  &  E K M A R K, L.L.C.

ATTORNEYS AT LAW

 

            State statutes require that a board member shall declare a conflict of interest if any contract,
decision or other action for compensation taken by or on behalf of the board would benefit any member
of the board or any person who is a parent, grandparent, spouse, child or sibling of a member of the board
or a parent or spouse of any of those persons.  The declaration of a conflict must take place in an open
meeting before the board discusses or takes action on that issue.  Any contract entered into in violation of
this law is void and unenforceable.

 

            If you just look at the state statutes, an argument could be made that the member with a conflict
can vote on the issue despite the conflict.  However, we believe that the better practice is for the member
with the conflict to recuse himself or herself and leave the room so that the vote can take place in his or
her absence.

 

            The information contained in this Homeowners Association Tip of the Week© is for informational purposes only and is not
specific legal advice or a substitute for specific legal counsel.  Readers should not act upon this information without seeking professional
counsel.

 

            If you do not want us to contact you by e-mail, you may unsubscribe from our online community by replying to this e-mail
with the word “Remove” in the subject line.
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